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MONDAY, AUGUST 19, 1850.

HBNVIJD.
ADMISSION or CALIFORNIA.

The Senate having under consideration the bill for the
pduiiMiou of the State of California into the Union, after
debate, (heretoforepublished.)
Mr. BERKIKN said Mr. I'resjdent, before this bill it

ordered to be euaro*se<l, I desire to avail myself of the
i>pi>ortunity to discharge in briefly as I may the duty
which I feel to be due to that State, one of whose repre-nentatives 1 am.a duty not h'ssjnecessarily resulting from
my position as a senator of the United Slates My ac¬
knowledgments are due, sir, and they are cheerfully ren¬
dered, to the chairman of the Committee on Territories,
und to the Senate, for their assent,to the postponement
of ibis bill from Saturday last, which has given mean in¬
terval <¦'( "»e day of rest I am not disposed to occupy the
lime of the Seriate bf remark* calculated t* delay their
action upon this measurd. My purpose is merely to state
tbe grounds on which 1 suppose the people whom I rep¬
resent dissent from the admission of Calitornia, and uponwhich, as an American senator, I ahall feel bound to re¬
cord my vote against it. It is an unwelcome task ; there
i^iio little emtarraannitlit in addressing oneself to a
Senate wearied by the di*cu<»ion of kindred aubjects
For although the particular question which is now
awaiting our decision lias been but very briefly consid¬
ered, yet, in connexion with other subjects, it has for a

long time past occupied tbe attention of the Senate. I
urn aware that 1 must consume a portion of time which
gentlemen would willingly employ in the exertion of
that numerical force which they poetess in this cham¬
ber.that 1 speak to reluctant ears.to gentlemen who
have already formed their determination, and without the
hope of altering it. But it is due to one of the States of
ibis Union, to my own solemn conviction of duty as an
American senator, to s'ate those views, however reluc¬
tantly they may be received, and to whatever censure he
who utters them may be exposed.
And. sir, that reiuatk leads naturally to the sugges-

lion, looking to tbe excited feeling!* which are manifested
hi this discussion, it they tmlv represent the American
Senate, how utteily unlit are we at this moment finully
lo decide upou this great and important question! Sir, in
he statement of the opinions which I entertain, 1 must
¦peak frankly, and, speaking frankly, I must speak freely,
ll, in stating my opinion upon thie bill, and what I believe
lo be the feelings of the people of the State I represent, I
shall exhibit a case in wfcich submission would bede
grading to a freeman, I desire to ray in advance that I do
not recognise among my associates any unsor morum,
who is authorized to pronounce his individual judgment
upon the sentiments which I may feel it iny duty to
express. Each member of this body decides for himself
what course he will pursue. He decides that question
according to the convictions of his own judgment and
tbe impulses of own feelings. The manner in which
that conviction and those feelings shall be expressed it
belongs to him also to determine, under his responsibility
to the Senate. It is, therefore, an art of supereroga¬
tion.something more than the duty of any senator re¬

quires or authorizes.to assume to himself the right of
juJgirifc and repioviiig a senator for the language which
us shall address lo this body upon his owu personal le-

iponsibility. 1 make these it-marks in advance, because (
desire to protect myself from this censuie. 1 am not
willing to engage in the war of words which m»y rise ap
m this chamber, and 1 do.not wish to be diverted from iny
pur|iose by commentaries of this sort
The bill on your table, sir, suggests to me, in the first

nlace, a teniaif ,a* to the mode of proceeding. Here is a
kill which proposes to admit a Stale into this Union, em¬
bracing au extent ot territory greater than that of any
other State, unless it he that of Texas, with an extended
hut of seacoaat, open lo the commerce of the East, and
which you propose to place under tbe sole direction of a

body of peopln who, even by the advocates of the
measure, are admitted to have been utterly without
authority for doing what they have done. Yet, almost at
the instant that tbe b ill calltd ti e Compromise hill was

terminated, the chaiiman <>: the Committee on Territories
uses in his place, and, with perftct t onJialanc*, moves
that .his bill be inade the order of the day lor the earliest
lucctedteg day, and for each successive day till it is dis¬
posed of. Having done this, be contents himself with
submitting the decision ol this question to tlu action of
tbe Senate without remark, explanation, or argument in
.upport of the great principles which it involves. The
advocates of this bill sit with folded arms. If a word is
said in discussion, it proceeds from those who cannot rec¬
oncile themselves to its support. Among tbe advocates
of the bill, the only word which is uttered is tbe repeat¬
ed and impatient cry of Question! Question ! Relying upoa
tbe numerical force which sustains them in this chamber,
tins bill is lo be driven through without deigning to an¬

swer, perhaps because it is difficult to do so, tbe ar¬

guments by which it is opposed. Sir, I know the snswer
that is lobe given to this. VVe shall be told that we have lor
months beeu engaged in discussing a measure in which
the admission of California formed a principal ques ion.
But senators will recollect that this question entered
very sparingly into the discussions of tbe Compromise
bill. It was all along assumed as a foregone conclusion.
aa the settled deteimioation of a majority in this chamber-
nay, eir, so much beyond the reach ol contingency was it
considered, that it was held up to us as a menace while
tbe Compromise bill was petuiiug. We were told, Unlees
you adopt this bill, you know Well that California, as a

separate measure, will be admitted into the Union, and
you will lose the equivalents (as they were styled) which
v ould be secured by tbe Compromise bill.

_
Vou, sir, will

bear me witness.senators who hear me will unite in tes¬
tifying.thai in tbe discussions upon ttist bill, in the event
of its failing, the se|>*rai* admission of California was

assumed as an inevitable result. With some occasional
oh-ervaiions upon the population of that Territory, and a

vain attempt to put this act under tbe sanction ol prece¬
dent, the great subject discussed in the progress of that
bill was that which agitates and divides this Union.the
(juestion of slaver), and ol tbe healing influence which
that measure was calculattd toexeit upon it.

California, sir, was considered ass State, entitled to ad-
miesiou upon the meie fact of ber claim. It was scarcely
deemed necessary to enter into any argument to sustain it.
It was asserted, indeed, lhat the multiplied irrtgutarilia
(as they were called; which had characterize! hei proceed
ings antecedent to admission were covered by precedent;
that the condition, the peculiar condition of California,
toe immensity ol her population, althcugh we had no cer¬
tain eTidene*.nothing ui»on which any man could rely.
nothing on which a juiy in an ordinary case, where the
sum ol thirty dollars whs involved, would have been en¬

abled to decide.yet on the giound of her numerous

populat on, ber exigent wants, and the fact that we hud
usgUcled to provide a territorial government for her, it
Was said thai sbe became nnmeu.ately armed not only
with power to constitute bersell a Stale, but that she hsu
thereby imposed <>n us an instant obligation to acquiesce
in her admission into tbe Union.
i bis suggests to me the first idea which I desire lo

bring to the attention ol the Senate. I maintain, then, in
Ihe hearing ot theadvocn esof Ibis bill, that lite admission
of California into tbe Union, under the circumstances
which attend her application, giving tbe fullest allowance
lo tbe arguments ot her advocates, a* these were delivered
upon tbe Compromise bill.tor we have bad none here.
Siimittirig all these, I still maintain that the admission of
Caliiornia m> a total departure from all precedent, all es¬
tablished usage, Irom me earliest period of the govern¬
ment to the present day. 1 make thu dt duration; and
1 will yield Ihe floor to any relator who will meet this
allegation by a denial, and by the specification of a case
in «inch this {overtimed!, in lbs exercise of its consti¬
tutional power to admit ir.lo this Union a Stats created
out ol the (iuIiIic domain, ha* ever admitted such a State
under tbe circumstance* which a.tend Ihe application ol
Caliioima It is in vai.i that this attempt to protect this
cute by a reference to precedent. It is a case without
precedent; a tit |>artuie Irom all established usage; a dis
regard ol that course of the administration of this gov¬
ernment upon which its stability depends. I ho|>c
ahall w>t tie suspected ol a disponition lo disturb tbe peace
01 lbs Union ii I say that that iwaoedepends upon the ob-
seivarceof tbe earner interpretations of the constitution,
wbicn lie at tbe foundation of ail the eatahliahed usages
of Ibis government. I know theie are |iariicular iriegu-
lanlies which have occurred, which tan he justified by
»ome precedent to be louiid for them. There sre cases,
un«)beaUonabiy, in which, upon evidence short of thsi
wbicb the constitution nquires aa to tbe extent At
population in a Temtoty seeking admission as a

State into ibis Unicn, a Stale has been admitted. Ther<
are other case* of iriegularity which may be fortified by
precedent: but the question which I propose to the
Senate is tine: la there any one instance to be found in
the history of Ibis government in wbicb a Slate has been
created out of the public domain, resting upon a constitu-
laat formed by an unorganized body ot people, and ad
milled into the Union ot tbe Uniled Sta'es! 1 maintain
distinct!) the affirmation, that in yielding to this applies
lion you sre departing f om all the established usages of the

Covernmsat; and this Slate wbicb, with my colleague,
ave the hotter to repreaent, founds her first objection K

!.h* "lnJiL*,i(,n ^ California upon this, ground. You can-

which JfcS?kta k
" *or«"»nent. an instance in

nf ii?- it ^* i e. *!" b*«" "tuttsd out of the public domain
.1. i

Stales by the action of an unorganized hodv
of people, gnd then, without further action, admitted liv

ZZZffitXZSJ >"v* Mid 1« »»y wnator

ator ?hL\h* t0 M8"",e* f[0,n ,be eilence of every Mn-

p£m offact
l>r0p08"'0n wh,eh 1 8UU> " >ndispuu^le in

ciisSm' do not '"tend to engage in any die-
c i*eion tfh Ibin point; and would only say that in th«
precise word* of (hie proposition, I am not preJ Id^o
deny it. and |o Msert that there hai been a ^Twhich
But ihMr!'r** r'f|e* 8 '*n the same instance
whii-l I

"0l *" ,rfe?ulan,y >'i the cane ol California
.Tnn «f,U" n0t w'urr«* »'"! h«*n waived in the ad,n i
.ion of some new Mate into the Union. If the
will point me to any one irregularity in the cane ol Cali¬
fornia, I will |H>int linn to a corretiiKimling one iu the case

UniT* otll,r Sta,e wt"ch has Ken ESd i.?0T
Mr. BKllRIKN. I acquiesce cheerfully in the minims

I think if" ft? hUT °f 'h* Co,,'n,ille« °o Territories fbui

ItJjSOJt q0e^0n,: " S'»te of (hie Union.
(mn mit k K pwWlc tion,"un> re»ting upon a roiiitiiu-
tion mude by *n uaoritanized body of lieople, ha* ever

xl ¦MSA ipl° ,bm l,nio"r .

..formi^mi«Ak', T!lfr,Ji8 greal P°,«»»cy the word*
. k . 1? ' 8 Pul)l,c domainbut it appears to me
that they hav, nothing to do with the que",on KeT,
cky was received into the Union with a constitution

bu'l?f men.witlwio organ^
Ration except thai which existed in framinic the eonstiiu-Kn^Xr fnim*d *"ef ,he ditte °i her adi"is-

notbii mnr«1 t .Mr *>re,idei't, if the senator should
fh 11.« f.

'ortynate in the answers which he ahull give
in the further progress of thin debate, it will, I think he
discreet to abandon the attempt. The case to which 'the
we" aw 'consiJeri*^not belong to the clans of cases which
iwhjI,lhere ww> *" organized body of
people m Kentucky : they were separated from Vinrinia
by the assent of that State, of which they formed a^art
?hha' TP ,n0t *¦ ."* of U,e Nation of a State out ot
the publie domain | it was the exercise of a power reserved

k
c"a8,"ul'°0 of the United States, which author¬

ized the formation of new Slates out of the States exi»tinit
but not without the consent of those States. The aaeent
ot the legislature of Virginia had been given to the
formation of the State of Kentucky; and the attempt is
vain to put the people who framed the consiiiuiion under
wftich Kentucky came into the Union upon a footing with

!U!kr n<?r*ani b?tlv.,of. adventurers, resting upou the
public domain of the United Sutes, which they assumed
the authority to govern without thl assent of the lawful
proprietors.

u

in LlkSfk1' 'a8"' ¥r" Resident, that there is no instance
in which a State fomied out of the public donuin bv an
unorganized body of men has ever been admitted into this
Union, arid that the example cannot be produced. I do

. lT'\ £7* ''""e moment (if it does not escape me. I

which .Sir h" kf 10'nqU,re Wh*1 are,he masons
wtiich lnOuenca honorable senators to this course. I do

.h°- « b?.re to dfliv*r to ,he Senate an argument up<m
the importance of maintaining the usages of the aov-

rrnment.especially in a government like ours.those

history were established in the early period of its

bir, the Indispensable necessity of concentratinir pub-
opinion in the (1 liferent fitates in support of the action of
this goverument render* (be observance of these tarly
and esiabhihed usage* infinitely moie important than un¬
der any other government upoi. earth The usages of
the government rest upon the earl v interpolation of the
constitution.upon tji« interpietations of that sacred in-

IMS?' vTh'ch were m«de hy those who had shared iu
the labor of forming ii, and who were yet spared to take
their part in the public councils. The ordinance of J7s7,
I?*.k?«fen ' ¦PPee'ed to, and framed cotemporaneousiv
with the ctyistitution, unhodied the principles on which
new Slates were to be admitted into Hie Union ; but from
the tune of that celebrated ordinance down to the present
moment, i maintain that the principle on which thisusaae

has never been de^iarted !rc»na.
Now,! state the fact oi its existence rather for the

wLn'lU,r!n$' " U,e l'"nciple on wh.ch it
rests Why m it tbat the Congress ol the United States,
in admitting new Stales into the Union, ha« adopted a

E2&SZ** " co"tecml*d, by the uninterrupted
uene of the government r hir, I think n may be briefly
stated. I believe that, with the exception of the honora-
we senator from Michigan, whose opinions uiion this
II ACC .2° 001 'niend to discuss or to call in question.
Lrlk** . Wllh ,hc «cePtion of tbat honorable sens-

11:1, universal concurrence of opinion in this
chamber.and f had almost said beyond it.that the sov¬

ereign power over the termor) of the United Sutes re-

ni*reJk' uw'®r a provision of the constitution ;
and that under that provision by which we are required
to make needful rules and regulations for ths government
of that Territory, or under the treaty making power,
this [»wer is conferred upon that body. Sir, this ricbt
J. *"-fo»ernment, of which we hear so much, is not a

thing which a man can carry in his pocket, like a pass¬
port or a cerulicate of citizenship, to be u»ed and exer-
c.sed upon any spot of earth on which he may tread.
1 he inbabiiantsof a Territory do not possess the right of
self-government, except as it is given to ihem by the
transfer of ihe sovereignly of the United Sutes. and only
to the extent to which thai sovereignty is transferred.
Ibis is the wiociple on which this usage rests. This is
the principle which has rrgulated (he aciiou of the gov-
ernmeni Irom its commencement to the present day.
.towipiunHlKUas over the Temtor.es is vested in
the United Slates, whirare proprietors of the soil, to be
exercised by Congress in conformity to the constitution
A territorial government is created; and the power vested
in it may be exercised, not in virtue of iu inherent nsht
of self government, but by the delegation of power by

i'.'e. constitutional de|K*iitory of it-the Congress of the
United Siates Now,alter these governments have tften
formed, the usage has been to invest Ihem with power lo
Irame constitutions, and to be admitted as Males into the
Union This assent of Congress.this relinquishment of I
ihe sovereignty of the United States over ibe territory by
their aosent to the formation of a Stau constitution
gives a power which has been exercised in every one ol the
Nates of the In ion. I agree that it has been sometimes
twfae, and sometimes after; but that which distinguishes
this from every other ease is, ihat neither helot* nor af¬
ter has it ever been given to a constitution framed hy an

unorganized body of men, entering without authority
upon the public domain, by admitting such a people as a

Sute into the Union. \

Sir, 1 beg ihe .Senate to observe.I address myself e«pe-
cially to the advocates of the late Compromise bill.I ask
ihem lo observe that this it the excess doctrine which is
maintained in the report of the Committee ol Thirteen, or
it necessarily and ineviubly results Irom it: Ior, by that
report, it is declared ihat California still constitute* a Ter¬
ritory ; that neither legally nor constitutionally can she
be considered otherwise than as a Territory.
And now, sir. I will lay before you (he second obiec-

non which is presented by the State which, with my col¬
league. I represent here. It California be a Ttrrtioru.
if an unorganized body of Ihe people of that Territory
n* mcomjM'fnt lofarm a contlttulion without the preciotu
msMiit oj Congreu.il that ntwent u to bt given lo an set
which, upon this principle, i* in itself a mere nullity.
then, sir, the Slate which i* to be admitted into mis
Union 6y thuact is a Stale which i* to be trt'Hed bu thu
ntt

y

I have some difficulty in demonstrating a proposition
which appeal* to be so undeniably clesr a« this. It is
a.liiiitied hy the rejtort of the Committee ol Thirieen that
1 alilornia is not s State.thai she cannot be eonstim
t onally and legally so consideied. That is the doctrine
winch is contained in the meseage of the President re

jeijtly delivered in relation to New Mexico. If, then,
'aliiotina lie not a State, and if she is to hewn* a Sut«
ana to l>e almitted into this Union by thi* act, both these
consequence* result from the act itself, and not from Ihe
n il and vo,d action of the peo.de of California. The

u Tk °
.

tren!r't and admitted by our art. Especially,
r !».!» ^ when you come to consider thef ch*racter

J , Ip"''1* hy whom that coostiiution has been
formed. I hey are tr.ument (tersons, not rundent in Cal-

ll0'.1!!!1 2*'- ,°k n ,r*taining their domieils in the
' ,," r. w!' Question lo which I wish to call your
attention is the <eani nf power of Congress lo create a Suite

i* '*
L ,can authorize the formation

of a ont oi another State with the assent of ihat
Sute We can give our assent either belore or after to
lb* forma:ion ol a Sute constitution by hn onranifed
Ixsfy of people. Thus far usage, inter,weting the eoneti-
lution, has gone; but beyond this our constitutional isiw-
er* do not extend. Here, thru, are two objection* which
are piemiied to the admission of California as a State on

the |>art of the |teople of Georgia in the flrsi place, you
have depaitcd from all the precedent* lutheito esiab-

s nshed on this subject; and, secondly, you have assumed
I a power which is not given by the constitation.the
> power to create a State

Now, why ha* the State of Georgia, why have other
States of the Union, assumed tin* position ! Will the
Senate consider iM ground upon which the claim of
thoM States was originally made I In the observations
which 1 had occasion to submit to the Senate at an early
stage of our proceeding*, I t-tated that the claim of that
State and of other State* similarly situated is simply to
an equality in the distribution of the public domain, un-

affected by the existence af a particular uutitutwn among
them. Sir, thai claim.th«r principle on which it was
rested.lias never been answered, or attempted to be an
swered. No man has been bold enough to rise in his place
here, and deny that each State of the Union is entitled to
equal consideration in the action of this government un¬
der the constitution which Was the result of the federal
compact. No, sir: the nttention of the Senate has been in-'
geniously directed from the principle on which the claim
is rested to an argument on the subject of slavery, aud to
the disqualification, tor that cause, of the {>eople among
whom it exists to those equal lights which they claim

Sir, 1 am not now going into the consideration of that
question. That, I agree, lias been sufficiently discussed
If 1 refer to it in the course of these remarks, it will be
for the purpose of showing that the successful denial'of
that equality of right is, in my judgment, the sole ground
which the advocates of this bill ought to rely upon for its
passage.
Mr. UNDERWOOD. Will the honorable senator from

Georgia permit me to ask him a question ?
Mr. BERRIEN. Most certainly.Mr. UNDERWOOD. I asked permission of my friend

from Georgia to put a question to him in reference to the
interest which the States of the Union have in the vacant
domain. The question which I wish to put is this : Is it
the opinion of the senator from Georgia that in this equal
ity ol interest among the seveial States the State of Del¬
aware is entitled to as much as the State of New York ?
Would he divide the domain per capita, or according to
population ? or what sort of au interest does exist in this
property aijnong the several States.' I wish him to give
me the'iule, if he has one.
Mr. FOOTE, (in lijsseat.) I supi»ose the senator from

Kentucky wants the square root. [Laughter.]Mr. BERRIEN. Ihe question which has just been
propounded by the senator from Kentucky may be very
easily answered. The claim is to an equality of right in
the disposition of the public domain. It is not expecieJ
that this shall be divided, and that to each State.still
less to each individual.shall be assigned its or his ap¬propriate poition ; but it is intended to uffirm that there is
an equality ol right to be enjoyed, in such mode as the
constitution and laws may provide, to which all the citi
zens of all the State* are equally entitled. Perhaps I
may be belter understood by my friend from Kentucky it
I say that 1 consider the public domain as vested in the
people of the United States, composed of the people of the
several States. 1 do not recognise the idea which I have
sometimes heard intimated, that thin federal government
is the owner of the public domain. In my judgment, it
belongs to the people of the United States; and their in¬
terests in this, as well as in other matters conlided to this
government, are to be administered by it as the agent of
that people. Instead, then, of makiug a partition to meet
trie suggestion of the honorable senator from Kentucky,
the duty ot this government, in affirmance of that equality
of right, will consist, iu my judgment, in providing bylaw lor such a dis|iosition of the public domain as will
enable emigrants irom all the States to go there enjoying
the same riguts which they possess within the States in
which they dwell. I can be more particular, if it is in¬
dispensable. I hold that this government is bound, un¬
der the constitution, to make rules ami regulations for
the dis|»osal of the public lands, by which uiey may be¬
come individual property, upon terms which the govern¬
ment may prescribe, so as to secure the right of acquiring
them equally to the citizeu* of all the Stales. I hold that
tiiese Territories, when arrangements are made for such a
distribution of them, are to be open'to all the people. And
if the government shall fultil that duty, they will not
only provide for it in such mode as that u.11 individuals
may go there and enjoy it; but if they shall believe that
there are any existing obstructions to the tree acceis of
any portion of the people of the United States to the full
enjoyment of all the rights which they |>ossesa here when
they emigrate to the Territories, thai they are bouud to
have them removed. I hope I may now be understood by
my honorable friend as to what I mean by equality of
right in the distribution of the public domain.
Mr President, I have additionally to say that there is

no justifiable reason for this assumption ot a power not
warranted by the constitution.tnat of creating a State,
or this departure from the established usages of the gov¬
ernment There is nothing in the condition of California
which would atiord a justifiable rfiuse for such a proceed¬
ing ; that is, in other words, to assert that a territorial
government is adequate to all the wants of the people of
California. 1 ask honorable senators to say in what par¬
ticular a territorial government would be inadequate to
the wants of that people. If it be admitted, as it must
be admitted, that on all anterior occasions Congress has
asserted its sovereignty over the public domain by the
creation of territorial governments in the tint instance.if
it b« admitted, as. it must be admitted, that sueh a gov¬
ernment is entirely adequate to the warns of the people of
California, I inquire why is it that Cengrens will surren¬
der the sovereignty of the United States, will deviate from
all the established usages of this government, to author¬
ize the creation of a Slate f

1 know that it may he answered that Congress has re¬
fused to give to California a territorial government, and
ilial therefore she has been driven to the necessity of
establishing this Slate government. Well, sir, theie is
in in the assertion of this reason a fallacy as gross as
there is in the conclusion which is deduced Irom it.
Congress has refused to grant a territorial government.
Now, by whom was this refused I The argument is ad¬
dressed to the opponents of this bill.to those who seek
to limit California to a territorial government. Can it be
said that toe ret used on any former occasion to give her a

territorial government i In what was called the " Clay¬
ton Compromise bill," or in the amendment which was

proposed by the senator from Wisconsin, were the oppo¬
nent* of a territorial government those who are now the
opponents of a State government? If so, the arg-umen-
rum aW homntem would properly apply to them. But 1
speak to those who are perfectly instructed in this matter.
1 say that the opjioneuls of the territorial government
which we sought to give to California, at the la«t and the
preceding session* of Congress, were those who are now
the advocates of this bill; and ihey seek to juMify a de¬
parture Irom all pievioua usage in the adoption of such a

bill, on the ground ol their previous refusal to grant a
territoriaT government.
The arguineui is imwerle** as to us, but operates with

all its force against the advocates ol thi* bill If they
have changed their attitude to the people ot California.if
to tlioacto whom they were unwilling to give even a ter¬
ritorial govermne.it they are now willing to give the
benefit ol a State government, the motive lor ib« change
must* be looked for in some other source than thai of
tbeirown petitions refusal to grant a territorial govern¬
ment : they must look lor it in ihe provisions of the con¬
stitution ol Caiuornia prohibiting slavery, which, l*iug
in accordance with then own views, now induce them to
adopt a course in direct opposition to that which tuey
formerly pursued. Sir, I slate what 1 desne the Senate
and the country to understand, that we who are resisting
the admission of California as a Mate have studiously
anil earnestly sotutht to give her the benefit of a territo¬
rial government during the two preceding sessions of Con¬
gress, and that we have endeavored to do this, aban¬
doning any claim for the protection of our own particular
interests; that we have sought to give this government to
the people, leaving thein.'wnen they should come to form
a State, to decide the question ol allowing or prohibiting
slavery tor themselves. And, sir, I am authorized tosay,
trom the cour-e which has since been pursued by the ad
vocates oi this niil, that when these two territorial bills
were under discussion, it was because they did not con¬
tain wnat is commonly called the Wilmot Proviso that
they resisted the establishment of territorial governments.
The resjionsibility, then, rests upon them; and it see n*
to me that it is not consistent with entire lairnes* that
they *1101114 urge their own wrong, or their own right,
whichever it may be, as the reason why they nave
ctmng<«l the position which they formerly occupied to
that which they no v assume.

But, sir, apart from this, and admilling.argu'nenfi gra¬
tia, that we must takti the responsibility imposed upon us

by the act of those senators.supixxe that we, as mem¬
bers ol Congress, are td share tms responsibility.admit
lhat Congress had refused a territorial government to
California, what follows? Gentlemen say, it gave the
people of California a right resulting fro n necessity.
trom the necessity of having some prottciiun for life and
property.a rignt to enter into such arrangements a* were

nec««sary for such protection. I agree to that; but a

right which is derived Irom necessity m limited by th«
necessity which create* it. If the neglect of the Congress
ot the Unite t Stales to give a territorial government to
Calilornia gave tliem a right to make arrangement* for
the protection of life, liberty, ami pro^ieny within their
teditor}', ihe limit of that right was that nece**ity. When,
by the establishment of a provisional government, they
had made the necessary arrangement* for that protection,
they would have exhausted their power derived from ne-

cessity.and all beyond was the usurpation of a power

which, under the constitution, Congress alone could ex-
eiciae. .Such wis the course in Oregon during the Def¬
lect to give a territorial government to that Territory.
They assumed and exercised the right which that neglect
gave them.the power to establish a provisional govern¬
ment. And when you came subsequently to dispose of
that territory, you dispensed with that provisional govern¬
ment ; but instead of creating a State, and admitting it
into the Union, by the assertion of your own constitu¬
tional jurisdiction, you reduced it to a Territory,giving it
a government in the territorial form. There is, then,
nothing, from the fact of the neglrct of Congress to es¬
tablish a territorial government in California, which au¬
thorizes the formation of a State government.still lens
could such a right exist when you consider the situation
of these jwople.

I heir, sir, of the claims which are derived from the
treaty of Guadalupe Hidalgo. It is said that the people
of California were entitled under that treaty to claim
your protection ; but when 1 aslc who are those who are
so entitled, the answer of every man must be that it is
the Mexicans who were transferred by that treaty from
Mexico to us; and, sir, if jou will take the trouble to
look into the volume of the debates of the California
convention, you will find it distinctly avowed that this
government, which you are now called upon to recognise,
was not even pretended to be formed for the native Cali-
fornians, but was expressly declared to be framed exclu¬
sively for Americans. The advocates of this bill, there-
tore, must dismiss the claims of the unlive Mexicans,
undv the treaty of Guadalupe Hidalgo, to be admittej into
this Union. Upon what, then, does it stand ? Upon the
claim of a body of American Citizens who, in violation
of the laws of the land, have settled themselves upon
that territory, ami assumed to themselves the right to di¬
vest the United States of its sovereignty and to organize
a Slate.

Mr. President, 1 ain not disposed to occupy the time of
the Senate by reading the statute on this subject. I will
refer the Senate, however, to the act of 1S07, in the sec¬
ond volume of the laws of the United States, page 449,
by which it is provided that in any territory then ac¬

quired, or that thereafter might be acquired from any
foreign power, it should be lawful for any person to enter
upon it until it shall have been sold, ceuea, or leased by
the United States. The same act makes provision for
inflicting; penalties upon persons so entering, and author¬
izes their removal by military force. The constitution of
California was formed, for the most part, by mere adven¬
turers I know there are very many respectable people
who have gone to California for the purpose of settle¬
ment. But the majority of the population at the period
when this constitution was formed were, and even now
probably consist of, mere adventurers, who have gone
there tor the purpose of digging gold, and with no inten¬
tion of spending the avails of their labor there, but of re¬
turning to the United States, in which they continued to
hold their domicile. This consideration is important;
for, retaining their domicile in the United S'ates,
these emigrants could not have the double right of self-
government here and in the Territory of California at
the same lime.
Mr. President, this bill proposes the admission of Cali¬

fornia with a constitution prescribing her boundaries and
the number of her representatives. This is the next

ground upon which, as a representative of the people of
Georgia, I rest my opposition to this bill. That people

have a right to inquire if California is to be admitted with
that constitution, aud'with that claim to representation,
whether Congress are willing to exercise the sovereignty
which the constitution vests in them over the public do¬
main, or to abandon it. Assuredly, there is no principleof the constitution which would authorize such an en¬
actment by Congress as that which is found in the consti¬
tution of California. And then, if California is to be ad¬
mitted with that constitution and with the»e representa¬
tives, the United States will have abandoned the sov¬

ereignty, which is confided to them by the constitution,
and have yielded it to an unorganized body of people, tres¬
passing upon the public domain. The constitution has
prescribed the principle of representation, lias ascertained
its ratio, has provided the means by which it is to be de¬
termined. Now, I contend that there is no precedent of tho
adnfss -m of a Stale without a census, taken under the
authority of the United States, or of the territorial legis¬
lature In one |»articular case.that of Florida.when the
internal troubles in a portion ot a territory prevented the
completion of a census, evidence was received to supply
that deficiency. But no case can be produced of a Tern-
Ktry, admitted out of the public domain of the United
States, in which the number of the inhabitants has not
been ascertained, either by a census taken nnder the
authority of the United States or of the particular Ter¬
ritory.

But, sir, in this case, by a bill which provides that Cali¬
fornia shall have two representatives, we are proceeding,
not upon a census taken by the United States, not upon
u census taken b\ the authority of California.for, upon
a proposition to that effect, made in their convention, tney
expressly refused to authorize it.not upon any evidence
before us that they have a population to entitle them to
two representatives; but,absolutely disregarding all the
requisitions of the constitution, we Ay directly in the face
of the evidence which has been produced. 1 say, sir, that
we are not only content with less evidence than the con¬
stitution requires for the purpose of ascertaining the
population upon which we are to grant these two repre¬
sentatives, bat we proceed in direct contradiction of the
evidence before us.

Notwithstanding the declarations which have been
made here, t maintain that there is not, at this period, any
evidence upon which any member of this body would
consent to have his rights decided before a judicial tribu¬
nal which ascertains that there are 100,000 people in the
Territory of California, resident citizens, entitled to rep¬
resentation in the Congress of the United Slates, upon the
principles of the constitution. Nay, sir, U(»on the latest
evidence in this case, there is not one-half that number.
I have heard gentlemen talk of the rapidly-increasing
Imputation of California. I have beard it more than once
staled that, while you are discussing this question, the in¬
flux of population will make it amount to any number you
require, sir, this is a mere fancy on the part of hon¬
orable gentlemen who utter it. The latest evidence on

this subject,of the same irregular species which has been
relied upon throughout the whole progress ot this discus¬
sion, but quite as competent and credible a* any which
has been prodneed, is furnished by the California Courier
of the 1st of July last. And this gives a result which I
desire to present to the consideration of the Senate, for
the purpose of showing that, taking the statement of the
people of California themselves, they have not sufficient
Imputation to entitle them to two representatives, which
this bill propose* to give them. 1 extract from the Balti¬
more American of Saturday, August 10, the following
article. Speaking of the press of California, it says:
Tub Cauiroanu essss..By tha last arrival fiom Califor¬

nia we Ih.vj r*>ce.iV«.-illi!"toi -evoral welt prui'crf newspa¬
pers, Winch go far to show ibe rapid advance in solid im¬

provement whlcli hat U-en rnaJe In rttat embryo Urate.
We may name tne Daily Piaeer Time»,ot Sacramento cityj
'he 8»cr*mento Traaeorlp', pnnied at th« ssuy plaro ; tbe
Hen Kmnotseo Herald, pabll»lied at the city wtosi nsmo it
bears; the Alls California, ol San Francisco j the Daily Pa-
otlia News, primed a' iLj *atne |>laco ; and last, though by
no inesut the least worthy of notloe, the California Courier,
ihe first numbrr of which was Unued at Sen Pranci'co, by
Meeora Crane Sr Rice, on the l.-t of July The paper* ate

sll well printed; but ibe latter has been go'ton up 114 a Myle
ot neatri<-»s thai would, on eofftpartson, put to tbe blush pa¬
pers thst were inei stance In the Atlantic Statea yitars he-
tare California was thought ot as Ainerlcim territory. The
Courier l»etor« us contains the list of leiutM remaining in
tne ban Francisco poet otflce, oo /ering a space of seventeen
oo'uinns.
The |io illation of California is estimated by the Califor¬

nia C unerat 121.unO;of which nuint>er 16,0UU wore na¬

tives ami rmidcnw Iwior* June 1. I8U. 85,1**1 are loreign-
er», aud 7l,tKKi ere Americans The number ot per ons
who returned by .he Paoirto mail steamer* from April I,
1444, lu June I, MM, was 3 lift.
Now, sir, here isastatement from a paper of undoubted

credit, published at San Francisco, whose editors can

ha»e no disposition to underrate the population of that
Territory, but, on the contrary, would be more likely
to over-e-»imiate it, by which the American |>o;>ulaiion is

estimated at 7l,0f>0.the number which, according to our
last census, entitles them aa a Siate of this Union to one

representative. But when you look at the character ol
this population, which, in all tne vapers that reach us from
California, is described, to use Ineir own expression, as
" shifting like ibe sandswhen you consider that of
llieee 7l,00u persous, a majority, perhaps one-half, cet-
tainly one-lbird, are transient persons, who have gone
there for the mere purpose of adventure, with a iletr mi¬
ne ion to retain and return to their domicile in the United
States, you will see that the number is reduced below the
ratio fixed by law for a single representative, and that, but
for the constitutional provision which entitles each State
to one, they would not be entitled to representation in
Congress. .

In the absence of such evidence as the constitution
would seem to require, hitherto, in the progress of this
discussion, you have relied exclusively on testimony
of this cliaracter, verbal representations.on newspaper
xtatenicnis, on ttie cominilTiicatioO* of letter-writera.
Arid now, when that is contradicted by testimony equal¬
ly credible, and of later date.by testimony furnished by
California itself.how is it Uuit gentlemen will persevere

iii that which present* an insuperable obstacle in theminds of many senator* to voting lor this bill! Mir, if itbe practicable so to shape it as to obviate the objectionswhich are made by sundry of the States of this Uniou, it
will be to me a source of (treatgratification But one of
the first amendments that must l»e made is that which is
founded upon the evidence which I have just adduced,
which thowa you, beyond the possibility of a reasonable
doubt, looking to the source of the evidence and the
time to which it applies, that California does not possess
at this moment the number which would entitle her to
the representation which you propose to give her: still
less could she have been so entitled when these repre¬sentatives were elected.
And now, Mr. President, 1 would ask, not from the

exclusive advocates of this bill, but from American sena¬
tors, from the representatives of the States of thia Union,
what is it in the condition of California which induces
you thus to trample upon all the established usages of the
government.thus to violate the feelings of a great por¬
tion of the people of the United States f I have said that
there is nothing in the character of that peftple which en¬
titles them to this peculiar and extraordinary considera¬
tion. What, then, induces it ? Have the people of Cali¬
fornia conferred upon thia Union such extraordinarybenefits that, at their invitation, you are instantly to
overlook all those rules and principles by which youhave been heretofore governed in the admission ol State*?
What are those benefits thus conferred, which are to en¬
title thein to this extraordinary course of pioctediug on
your part I Sir, in the course of the very extended dis^
cussion which has taken place upon kindred measures,
by an association with which it was said the dignity ofCalifornia was afleeted, I ha*e heard no attempt to an¬
swer this inquiry, except that ihey have extracted from
the soil the ore which belonged to the United States at
an earlier period than it would have been done if Califor-1nia had been settled in the mode prescribed by the con¬
stitution But, upon that ground, has California confer¬
red a benefit ? Has she increased the capital of the Uni¬
ted Siates by the gold which she has extracted from the
earth ? No, sir. Confer with any intelligent merchant-confer with any man who is acquainted with the course
of traffic between the United Slates and California, and
with the amount of capital which has been withdrawn,
and of the returns which have been made in gold, and
you will find that the balance is lately against her. On
a fair statement of debit and credit, it would, I ana credi-
bly informed, be at least 50 per cent. Now, then, with a
population not amounting to the number which is re-
quired for a single representative, if you abstract from
Uie aggregate amount foreigners and transient persons,with a balance against her in regard to the commercial
transactions which have taken place between the United
State* and her people, what, 1 ask. is that peculiarclaim which should induce us to violate all our estab-1lished usages and constitutional obligations ?
Mr. President, 1 desire to present another view of this

subject to the consideration of the Senate. In acting
upon this application, you proceed, I presume, upon the
supposition that you are yielding to the wishes of the
people of California. Have you taken any means to as¬
certain the fact upon which you propose to base your ac¬
tion ? You have a constitution framed by a convention
of the people of California.a constitution ratified by
some 12,500 votes'; and, resting upon that basis, you af¬
firm that it is the desire of the people of California to be
admitted as a State into this Union, under the constitu¬
tion which they have formed. It is upon that question
that I am now disposed to take issue, as a question of
fact, wilh the advocates of the bill. In ray humble judg-
ment, you cannot do an act which will be more disagree-
able to a majority of the people of California than to passthis bill. .

.......u . .The history of this transaction will show you that, as
an expression of the will of that people, you ought to
receive that constitution with great caution. Until the
suggestion was made by an agent of the government ol
the United States, you find no movement on the uart of
the people of California towards the erection of * State
eovernment. Until the proclamation of a military officerSf the United States, followed by the instant arrival of a
civil, half-diplomatic agent of the United States, you hnd
no movement on the part of the people of California lend-
ina to that result. It ww the influence of the govern¬
ment of the United States, brought to bear upon that peo¬
ple, through the acts of a military officer, and the inter-
mediation of Mat agent, in which this plan of forming a
State government originated, the question is. whether
the voles of 12,500 persons, given under the* circum-
stances, are sufficient to authorize yon to believe that a
majority of the people of California desire admission into

Sir, there are considerations which are in themselves |
sufficient to show that a majority of the people do not en¬
tertain that desire You are perfectly aware that there
are but 15,000 native Californiana in this territory. Very
many of ihem are not in a condition to contribute to the
expenses of a government, the salaries of whose officers
will be estimated upon the inflated value* which exist in
California. Then, with regard to the American citizens
who have gone there, a great portion of them are men
who have not carried property with them, who have no
interest in the soil, who have no property that is liable
to taxation. It is a coutest between capitalists and those
without capital. What is the result? There i*, I am
credibly informed, at this moment, a division of opinion
in California itself on the question whether it is des'ra-
ble to be admitted as a Slate into the Union ; and that
division ol opiuion is between the property-holder* (who,
in Ihe event of her admission, will have to pay the ex¬
penses of the government) and the masses of the people,
who, being without property, will have nothing to con
tribute to those expenses, and who are excited by poli¬
ticians seeking political^dvancement.
Upon this subject I have a copy ofan Intel!igent letter

from a California correspondent published in the New
York Herald, which I de»ire to submit to the Senate, as
it presents this subject in a view which it will save me
some labor to adopt. The letter is dated as late as the
nth of Jane last:
Our State and municipal aovemment* get aloni bJ"V'rAt the lima we farmed our StateJT^rnment many ollour

ri*Heeling people foretaw the dilHculty attending the way*

"welll'we are now at about a stand-still. Our authorise*.
State and municipal, h»ve adjourned. Th- * *"%m liools are in much the iam« condition. The couru and
me police move on, and we lru*t we shall get through.
Let us review our courts since last July
TheUctit, that every step that we have t*ke" ,l"c" J"£lynched tb« hmi.-d., and ihe reMgna'lon o» Mr A,eside

Leavenworth, hat been lor the worte. 1 he more law ai.a
irove nment we set, the worse off we are
Tue teal* of values for the payinettf ofour officer* isbasad

npt.ii Gel.lorui* value*; the *atue l* u*ed fo* 'axe*.
The unoerumry ol inooine. large lo-dav and »

morrow.ihe twain and ten«iou oon«taujy bo.ni* upon
n.«'< elf irn and facuiie*.the uneeMing condition ol ex
oitemeM that exi.t.-che ditBc.il.y ol (renin*
II .grationt-the changing, nomadic charac-ar of our p lf,,,
lalMdi.hore to-day and gone to morrow.and "h'oh. m ah
pa. i. ol ihts country, I* a. cbangelal a.th.«ndt <£the
"w'e'inn.t""«1urn to our lorm'r coo.l^ion-s comMnatumof Ibe element"*,! our own ty.tem and the MsX'eay taw^leaving the com. of court, pofto«. and

who h"ve recourse to tl\em ; or resort to a y.^or WW-
Mary government, withal pafri o» .uppor ch^
.y»ietn ol Ko»emin»nt upon a potl-taa and licen

Tu U noi*tao^s^s?lt would I- best to get under Uncle
Sam'* wing*, ir he ha. any.who*e territorial
I* alwayn benertc«nt.aod lei him pay governors, jt>d<e».jaltor*^ legislator*, mai*hal», make rovu. and do all be
rest, until we can »upport oor«*lve*. We have hadla ma
of Impracticable government beforehand ; now let u« wa
an<l get It aiterward*. when we want it.

If we can be *aved Iron admission, itwlll be the **.*<"*
bleating iliat ever happened to a misguided set ol
lurers and .tragvU'rs. for such we ais.

I tay iintguiued, becaute we are a* we are. 0Winj>»U»*
wrong »lep» we took to oblige tho country
everlasting Proviso nostrum, that we were w dodge «o

mcey. and which i* '»keiy to commend im ^Is^I^gredieni* to our own Hp* t»<ke the startling,
get out, and bad company hu biought n* to it

lhn.n (aim pOlitiOA, and sru detuned (.an immortal P®
Tbl. country'.* not yet understood or ^be mtrprited if, when our people learn it, *. *¦'* .

wheat, tobacco, con., rice, grapes, wine, rai.ios, vinega
brandy, oiwe*, oil, Arc.
With a year'* residence, one beoom[¦f®"*'0 Kreenoliniaie, which. It i* *atd. mxt retemUe* ialy. ,hral tho year Catlla n*d never be

i( entirelycnf.aoity of thl* country lor agricultural | "r,^Vin<|e,valuedm'wnderMJOd and entirely and completely
and underrated. , n0n-admissionThe present jLP.*hl mble our coudltion explainedWe want to be laid upon tbe tsble, oor ( ^ ^ Utahlo u», a '""""''"'^"'^'Menjcocannoiget wrong.left in the denert, lhi, country wanu, or whatIt it impossible to *«y d iet mi.ht as weU dls-

d rhV»sfneWArn'iVanl ihe voice of the p»opls her. bnt

,W|* When the people reeoned the poor Ohltonoi, and pun-
' 'ia'* 'wiien they reiolved, the other night, to ""d a oornjmittee of o«0 to oa'.l on our aldermen about tha.r .«.»
talariet

You will be surprised sad ainmed, perhaps, to
*. *** *yvoi people, bavin* all (be elements and "hlmUi
meow of our tar-Won homes It i. all vary wellu/uik

J® fva, 4ec , but we mutt have time to make aur

tUdft ?"? eurvel' our domain Whan wa have a Set

Mtkifi*1" *" Wh" bou"d' "d .hay
to our population, miecem, orhm

Nearly alliX 'nf,( 0M*». bas produced absaoMHMsm.
waninu u. Koaway, ana many toon, without

count,/, und d.a^ kcapacity of tha
boine In the East.
camBr» remain to .truLle 1l. I ?? £°»M,U'*00 and lb® «»W-

Minerva iroverntnem^ fii ' J?ejr °.an> w P*T our

contribution.
' "lu*n for plunder, (booked at

l«^L'nVvT.hinro.n WM "e" M °n,r te **"

mitgiudod court* in adoptim/ St»i* i** ®W

oal revolution or null.lica't.o,"
mtfoni *U'0"', °UI °'tk,"Uol,lB" ""der our^w ftE
Sir, this i» a letter, addressed to a member o( tbe *»-.

from a respectable gentleman, a reaident mewhaSt^J
San b ranciaco. Hi* intelligence may be judged; of from
ths term, in which he writes, and hie re.pStab'uJl "

vouched (or to me by the aenator to whom it ia "Mrnsa^
ed. Ou the authority of that letter, and of rape*tad i»u£
licatious in various newspapers, and of information da-
rived from other sources, I nay, then, that there ia a lama
portion of thepeople of California who da not dasiraad-
miaaion into the Uii.ou.who prefer a territorial govern¬
ment, and whose earnest wishes will be gratified if this
f/., niV n0t P?'i My f"r,her>oa ll»® authority of in-
iki, Ji. which I have received, and on which I rely,
that the people of South California especially an dasi-
rh"ij k ii* separated from this State government if it
siiould be allowed, and of having a territorial government
l°«! »f!r P»hTitlk!!;- **y 'rom authority in which
I confide, that I believe it would be perfectly Mrresable to
the people oi North California that the wishes of their
southern brethren in this particular should be gratified
And now, air, in this view of the subject, and on the

evidence before us, why is this measure pressed to its
consummation? It is yet within our controL Tha bill
na,* not yet been engrobsed, and is open to amendment
Have you any belter evidence than this of what are tha
wishes of the people of North and South California? If
you give credence to this, are you disposed to force aiov-
eminent upon a people, a great portion of whom aia un¬
willing to receive it ? Are you willing especially to forca
it upon the people of South California, who are anxious
to be separated, and to remain as a Territory undsr your
protection ? What is the motive to this ? Are there not
abundant reasons against it ? The next steamer will
probably, almost certainly, bring you information on this
subject, i ou will learn (I wish to be understood as ex¬
pressing my belief from the information which I have
received) that the wishes of a large portion of the oeoola
ol California, and especially of South California, ace

"
v l"!Ie rf1^ lheT, ,he® to be. You will laarn

that in North California there is a large portion of tha
people who earnestly implore you not to take advantage
ol a false step which they have made, under a delusion of
winch they are now sensible, and which was inducad
not by their own wishes, but by tbe agency and
sion of the officers and agents of the government of ths

i £fes*. ^lr* *bese considerations apply to the peo¬
ple ol California alone. But when you look to the con¬
dition of your own country.when you see that tha mo-
pie of the United States.1 do not speak of thisor that
State, but of the people 61 a number of the Stales of this
Union j it is wholly immaterial whether they be northern
or southern States.when you find the people of different
States ol the Union opposed to tbe admission of Califor¬
nia in the manner in which you propose to admit her.
when you are seusible of the indignant feelings which
you have excited by the belief that they are tbe victims
of an artifice by which, while you disavow your willing¬
ness to impose upon them a restriction which conflicts
with their constitutional rights, you yet subject them to
the imposition ol that self-same restriction attempted to ha
imposed by a people wuo, upon the face of this evidence
your military officers and diplomatic ageuts have deluded
into its adoption, and to whose iinpoteut efforts you are ^
about to give efficiency by the sanction of your authority
without which they would be utterly nugatory.I aak
Mr. President, if the Senate of the United States, -My
these circumstances, is disposed to press this matter to in
consummation? If they will not respect the wishes of
South California.if they will not respect the wishes of
a great portion of the people of North California.if thay
will not respect the suggestions of their own judgment,
satisfying tiiem, as they must do, when they come to re¬
flect upon the subject, of the incapacity of these people
to meet the expenses of a State government.if alf these
considerations will not avail, will they be insensible to
the condition and feelings of our own people ? Will they
not forego the gratification of a desire, however strongly
cherished, from the still strongsr desire to preserve toe
peace and harmony of the Union ? From my soul I desire
it. 1 would take no step which would disturb it 1 implore
tbe Senate of the United Ststes not to do it. There is no

adequate reason for it. We ask you to restrict tha
boundaries of California.to expunge that snrtion which
gives her it representation to which, upon the face of tbe
evidence, she is not entitled. And why will you not do
it ? Many gendemen who oppose it have no particular
objection to the restriction of the limits of California.
Many gentlemen would have no objection, if it was a
new question, to limit the representsiion to one member
of the House of Representatives. Why, then, will yoa
not do it ? Because you must send the constitution back
to the |>eople of California. She cannot be immediately
ail muled as a State. Her«senators and representatives
cannot be allowed, immediately "after this bill passes
the two bouses of Congress, to take their seats in
their respective chambers. And is it intended by the
American Senate to proclaim to the people of these
l/niied States, in their present etcited, agitated.I had
almost said, distracted.condition, tbat upon an appeal
of this sort.an appeal to you to preeerve the harmony of
tbis Union by modifying the constitution of California.
that constitution which you admit has no validity, hot as
you shall give it.ia it intended by tbe Senate otHhe
United States to proclaim to'lhe people of this Union that
upon an api>eaJ to you to restrict tbe boundary of Cali¬
fornia, and to limit the number ol ber repieseuativea to
tbat which, upon the principles of the constitution, and
the evidence before you, she is entitled to have in ths
other brancb of the national legislature.is it intended to

say to tbe American people that all these gravq and
weighty consi leratmns must bend to one great master-
leeling which actusies you.your desire to introduce two
senators and two represented ves at the earlieet practica¬
ble moment into the balls of Congress? Sir, I am in tha
American Senate. 1 am not prepared for the avowal of
such a feeling. 1 cannot persuade myself to believe that
this, the highest legislative t>o.iyof the Union, is willing to
put at hazard its peace, in the present excited state ol pub
lie feelinr, for tbe sake of giving to California four de¬
grees of latitude, and of permitting two senators and two
representatives to take their seats in these chambers a lit-
'le earlier than tbey might do if tbie conciliation was
sent back to California. And yet you have baard it re¬

peatedly s'ated, during the debate on the Compromise bill,
as an objection to this or that proposition for ine modifica¬
tion of her constitution, tbat, it was not in itself so objec¬
tionable, but that it would send the senators and represent¬
atives back, and occasion delay in her admission. 8ir, I
confess that 1 depart from this consideration with great re¬

luctance. 1 wish! had tbe power to impress upon lbs minds
of senators the deep and earnest conviction which f enter¬
tain of the danger to which yon subject the peace and har¬
mony of tbis Union by persevering in this meesurs. 1 mean
to utter no threats.to indulge in no anticipations of the
nature of the evil to come, fmerely ask you to aoaaidar,
Irom your own knowlei'xe of the actual condition of ths
country, what may be the result I hope I shall pro¬
tect myself from the imputation of being a disunionist.
Irom the mere tic.iof propounding this inquiry, if ( ask
you to consider the danger of forcing upon an sxcitsd
people a measure which is, in their indgment, liable to

the various substantial objections which I have stated.
K«pecislly I would have you to consider tbat the motive
jvhicb impel* you in this crusade against the domestic,
institutions of the South, which is loo obvious to be con¬

gested, and which, if it be not openly avowed, no man

ventures to deny, is calculated to inflict a mora deadly
wound.to give to tbe act a more degrading character
even than the measure itself.
¦ Why is it.why can it be in the American
'bat a measure thus liable to objection. ibu» warring with
the feelings of a large and respectablp portion of the pao-
ple of this Union, thus inconsistent, on the evidesss be¬
fore ns, with the wishes and feelings of the people of
California itself.why is it that this messurs is to be
forced under the influence of a motive that renders Mab-
jectionshle, as it is, u|ion all the gr.iunda which I have
stated.ten thousand times more so, because it isdejra-
mg to those who are its victims? No msn, 1 should
think, would contend that this bill would bars bad
me slightest prospect of passing through this cham¬
ber if the abolition of slavery contained in ths son-

sti'ntion hail not been fonnd there. So long as that
inhibition wss successfully resisted here.so long as

ihere was a failure to place it upon the territorial hills
heretofore introduced.so long the very advocates of this
bill opposed the (ranting of even a government to Cali-


